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Examination Fhat be herd by the Dor within six months
from the date of receipt of a copy of this order,,,
In compriance with the directions of the Hon,bre central
Administrative Tribunal, Ernakulam, Kerala dated 1,g,gg,
the Department herd DQE and LDCE for sc/sr candidates
and Limited Departmentar competitive Examination for
eligibre oc category candidates who had arready passed
DQE herd in previous years i,e. 19g9, 1990 and 1g91 as
per TES Group,B'Recrui tment Rules,  19g1 to t i l l  up the
LDCE quota vacancies arose between 1gg4-g5 to
22,7.1996 and 2/3'd quota vacancies against SC/ST quota
for 1994-9 S to 22] ,1996.
That,  Or ig inat pet i t ion No, 21656 of  2001 and O.p,
No'37134101were arso fired before the Hon,bre High court
of Ernakuram, Kerara to stay the order passed by central
Administrative Tribunar Ernakuram Bench in oA No.
91/1999 and 1633/gg respectivery in which Dor was
directed to conduct the DeE and LDCE for the candidates
like the appricants of aforesaid oA, against the vacancies
that had arisen before 22-7-1996. Hon,bre High court of
Ernakuram, Kerara in rnterim apprication No.35256 0f 2001
in o'p.No.21656/0l vide its order dated 2g.1.zoo2passed
an interim order Curing pendency of O.p.No .21656/01
directing the Department to conduct the supplementary
Qualifying cum competit ive Examination r-DcE for a'
candidates who were not allowed to appear in
examinations held in Novernber," 2000 arrd eligible for
appearing in the above said examination according to
Recruitment Rules, 19g1 for vacancies of TES group B
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posts for the years 1994-95 and 1995-96 upto 22'7'96 i 'e'

before the promulgation of Recruitment Rules' 1996' ln the

order dated 28.1'02 it was stated that the employees

similarly placed like him who applied for appearing in the

special supplementary Qualifying-cum-Competitive

Examination shall be considered for promotion against the

33, 113 percent l imited Departmental Competit ive

Examination quota of vacancies' In other words' the

petit ioners shall conduct special supplementary Qualifying-

C u m - C o m p e t i t i v e E x a m i n a t i o n i n c o n t i n u a t i o n o f t h e o n e

conducted as per Annexure A7 in the O'A' in compliance

w i t h t h e i m p u g n e d o r d e r o f t h e T r i b u n a l . T h e r e s u | t s a l s o

shall be published' However, the question of considering

them for promotion against the 33 1/3% quota wil l be

decided while disposing of the original petit ion'

In compliance with the order of the Hon'ble High Court

dated 28.1-2002, a supplementary examination to

Q u a l i f y i n g c u m C o m p e t i t i v e E x a m i n a t i o n h e | d i n t h e y e a r

2000 for vacancies, against 1/3'd quota of TES group 'B'

posts for the years 1994-1995 and 1995-96' (up to

22.07 .96)washe l ' J inSeptember ,2003for thecand ida tes

o f o C c a t e g o r y . | n t h e s a i d e x a m i n a t i o n J T o s r e c r u i t e d

a g a i n s t t h e v a c a n c i e s o f a y e a r o r d i n a r i l y n o t | e s s t h a n 0 5

year prior to the year of announcement of such

e x a m i n a t i o n , W e r e e l i g i b l e . | t w i | | b e w o r t h t o m e n t i o n h e r e

that if the said examination wou|d have been he|d in 1996,

on ly theJTosrecru i tedaga ins t therecru i tmentyear l99 l

would have been eligible to appear, but the department

allowed the candidates who were recruited against the
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2006

recruitment year 1993 & 1994 and in this manner DOT

allowed the private respondents whose names are

mentionerd at Sl. No. 123 to 142, who were not eligible to

appear in the examination held in November 2000 &

September, 2003. Further, in the said examination, some

of the private respondents whose names are mentioned at

Sl .  No. z[ ,5,6,8 and 9 ere nei ther el ig ib le for  appear ing in

the saicl examination held in November 2000 and

September, 2003 nor they had applied in the year 1998

because they had already been promoted in 1994 and the

said LD(IE was held for the vacancies arose between

1994-95 to 22.07 .96. All the private respondents declared

successful in the said examinations in parts further vide

BSNL olTice letter No. 5-3/2004-DE(C) dated 13.12.2004

for 141 candidates and dated 13.9.2006 for three

candidates.

Vide BS;NL Corporate Office letter No.2-10l2004-Pers-ll

dated 13.04.2005 promotion order of 1 16 private

respondents in SDE cadre, were issued. However, all

these carndidates had been already promoted as SDE in

2000 or 2001 as per TES Group B Recruitment Rules

1996. $r1 these Orders their staff no. were also changed

but there date of promotion was treated the same as per

order issued in 2000 & 2001. The new staff no. was in

series ol'37,000 and 38,000, however that was wrong and

misguiding the other senior SDEs.

The said Original Petit ion No.21656 of 2001 finally came

up for hearing before the High Court of Kerala in 2006 and

by its f inal judgment and order dated 13.07.2006, the
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Hon'bre High court of Kerara directed the officiar
respondents to assign the seniority to the private
respondents against the vacancies arisen before
23,7,1996.

!n compliance of the above order dated ,r3.7.2c06, 
the

Department of rerecommunication issued a orovisiona:
serriority l ist vide letter No,2-3212001-src-l! datec
27.9.2006 and finar seniority rist vide Dor retter dated
01.02.2007. The said finar seniority rist was circurated by
BSNL. HQ tetter F.No.15-8/2006 pers_it dated 1g.2.2007.
According to the said seniority rist, private respondents
were assigned seniority against the vacancies for the year
1994-95, 1995-96 and upto 22.07J996 which was
absolutely contrary to the raw raid down by the Hon'ble
Apex court in catena of decisions. rt is further submitted
that the Respondents appeared in the DeE and LDCE
examination herd either in the year 2000 or 2003. They
should not have been assigned the seniority from the date
of occurrence of vaca rcies. The Hon'bre supreme court
in catena of decisions has laid down that if quota and rota
Rules are broken then the persons who have become
eligible later on, courd not be given seniority from the date
prior to their promotion for that post as they are not borne
in the cadre on the datr; of occurrence of the vacancies but
they have lien and righi in the cadre from the date they had
officiated or promoted on the said posts and not prior to
that. No retrospective seniority could have been assigned
to them from the date of occurrence of the vacancies and it
is also clearly explained in paragraph 2.4.2 of OM
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2201117/86-Estt (D) oated 03.07.1986 0f the Govt. of India,Deptt. of Fersonne and Training that para unfilledvacancies should br-. c?rri€d fonrrard in subsequent yearsand accordingry senirrrity shourd be fixed in subsequent
years onry' Further, i wi, be worth to mentron here thatI_DCE is a form )t direct Recruitment, Linlited toDepartmentar candidates only, Therefore, in their casearso any candidates appointed on the basis of LD.E cannot have retrospective appointmenr.

since the persons who were arready promoted on the post
in the years 1gg4 and 19gg were aggrieved by theseniority assigned to the pRrvATE respondents, therefore,
they had fi led objections to the seniority rist dated 1.2.2007
issued by the Department of Telecommunication.
Aggrieved from the impugned seniority list by which thesaid private Respondents were assigned seniority from thedate of occurrence of vacancies, some SDEs of BSNL
orissa Terecom circre fired a writ petition bearing
No.9256/2007 before the High CoUrt of Orissa .nuflng,ng
the assignment of seniority to the said 147 sDEs from thedate of the occurrence of the vacancies retrospectively.
The said writ petition came up for hearing before theHon'bre High court of cuttuck at orissa and vide order
dated 21'8'2007 stayed the seniority rist dated 1.2.2007
subject to the resurt of the writ petition. The said writPetit ion is stit pending consideration before the Hon,bre
High Court of Cuttuck at Orissa.
The said private respondents again represented to theDepartment of Terecommunication for re-fixing of their
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seniority and official respondents no. 01, the DOT again

issued a provisioniil seniority vide DOT letter t'lo,2-

32/2001-STG,ll date'127.3.2008 and circulated vide BSNL

Corporate office letter No. 15-8/2006-Per.ll dated 7.4.2008

again allotting seniority retrospectively from tl ' le year 1g8g

to 1996. The first orivate respondent who qualit ied LDCE in
2000 allotted seniori ly no. 5759,1 against the vacancy of
1989, Whlle he passed Limited Departmenta! Competit ive

Exarnination held in 2003, in 2004.

On the provisional seniority l ist dated 27.3.20A8 again

objections were called and several objections were sent to

DOT by SDEs. The Applicant Association also submitted a

detailed objections relying upon repeated judgments

passed by the Hon'ble Apex Court in which Apex Court

had clearly prohibited for assigning seniority retrospectively

from the date of occurrence of the vacancies. The

Applicants also relied upon the Judgment and order dated

02.04.2008 passed by the High Court of Madras in Writ

Petit ion No.21961/2001 in which similar kind of dispute

arose and the Hon'ble High Court of Madras held that

seniority can be assigned from the date of

appointmenVpromotion to the post and not prior to the date

of appointmenUpromotion.

The Official Respondents no.1 and 2 completely ignored

the law laid down by the Hon'ble High Court of Madras in

similar kind of dispute and further the objections raised by

the Petit ioners, without application of mind i l legally

declared provisional seniority l ist as final seniority l ist vicle
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Dor letter no, z-92/200i-src.il dated 2B.T.2oo} in most
arbitrary and il legal manner.
Seniority list issued by the DOT was completelv contrary to
the directions and judgment passed by the central
Adrninistrative Tribunar, Madras Bench in the case of
SDEs. ln fact 270 SDEs who had passed LDCtr anC
whose seniority was fixed vide Dor order dated 1.2.2001
in similar rnaj'lner with retrospective effect was chailenged
before the centrar Administrative Tribunar, l\ ladras ancl
central Administrative orcler vide its order dated
29.09.2001 in o.A.No.305 of 2oo1 ti i led as T.Nagrajan and
others Vs. Govt. of India and others quashed the seniority
with the following observations:-

"For the foregoing reasons, we set aside the
seniority assigned to the candidates covered by the
impugned order dated 1.2.2001 but excluding the
applicant in the 0.4,961/99 before the Bangalore
bench and the officiars respondents are directed to
recast the seniority rist dated 20.3.20a1 within a
period of six weeks from the date of receipt of copy
of the order by assigning to these candicjates
seniority with reference to their actuar date of
promotion in LDCE quota. We however, make it
clear that if the seniority position which they enjoyed
with reference to their promotion unde r the 66-213%
quota is more favorable to them than the
assignment of seniority under the LDCE quota
effective from 1 .2.2001, then, it is ooen to them to
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retain their seniority with reference to their
pronrotion under tne 66-213% quota.',

Against the said judgment and order of the central
Adn'rinistrative Tribunal, Madras, Govt. of India had fi led
writ Petit ion No.21961l2oo1 in the Hon'ble High court of
Madras and the r-ion'bre High court of Madras vide
judgment and order dateci 2.4.200g dismisseo the writ
Fetit lon of the Govt. of India and upheld the judgment of
the Central Adrninistrative Tribunal, Madras and ;t was
clearly mentioned that oromorion cannot be ante dated to
the date of the holding of such competit ive examination.
under the teerh of ti'le orciers of the l-{on'ble High court of
Madras. official the Responcients have still comrnitted the
san'le mistake and had assigned seniority retrosoectively
not from the date of the promotion but from the date of the
occurrence of the vacancies.

lssuance of seniority list dated 2g.T.2oog is illegal and
arbitrary and is not onry contrary to the judgnrent of tne
Madras High court but the raw raid down by the Hon,bre
supreme court in catena of decisions specially in the case
of suraj Prakash Gupta Vs State of J&K and others
reported in 2000 (3) SCC page 637.
on the flnal seniority list dated 2g.o7.2oog again objections
were sent to DOT as wel l  as to BSNL cn 19.0808 by
Applicant Association by rerying upon repeated judgments
passed by the Hon'ble High CourUApex Court in which
Hon'ble courts had crearry prohibited for assigning
seniority retrospectively from the date of ocsurrence of the
vacancies.
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The official Respondents further passed orders for
promotion of 52 SDEs, the private respondents, of
impugned seniority l ist dated 28.07,08 in STS gracte of ITS
grouD 'A'vide order dated 29 9.200e.

The said seniority list dated ZA.T2OO1 as well as the
promotion order pa3sed in favour of SZ SDEs, the private
respondents, are i l leg rl, unjustif ied, contrary to law and are
!n violation of fund rmental rights guaranteed to tne
Fetit ioners under Artir; les 14 and 16 of the constitution of
India in as much as the Applicants are much senior to
these respondents wl o were not eligible to be appointed
and/or promoted on tne basis of even feeder cadre and
they have been assig ned seniority above the petit ioners

when the private Fespondents were not eligible for
promotion on the pcst of SDE as per TES Group ,B' RR
' !981.

Being aggrieved and dissatisfied with the seniority list
dated 2e,7.2008 as weil as order dated 29.0g.2009 by
which promotions are given to 52 private respondents, the
Applicants are feft with no option except to approach this
Hon'ble Court by way of the present petition.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

oRtctNAL AppLtcATtoN NO. ,  . , .  ,oF 2009

IN THE MATTER OF:

1 . All India Bharat Sanchar Niga rr", Lin rited,
Executive Association, throug r prahlad Rai
S/o. Sh. Keshar Lal, its Gene.al Secretary,

aged about 51 years, Registered Office
at A-416, M.S. Flats, peshwa tload Apartments,
New Delhi-O1.

2. C.K. Gupta S/o. P.N. Gupta aged about 56 years,
R/o 833, Rasta Churukon Chz ura Rasta 129, J&K Block,
Laxmi Nagar, Delhi post herd AGM(CMS-l),Wireless O&tU

3. Prem Ghand S/o. Sh. Des Raj aged about 4g years

R/o CD/28A, DDA Flats, Hari Nagar, I'Jew Delhi,
Post held Manager(tT) tT Ceil BSNL, Bharat Sanchar
Bfrawan, Janpath New Delhi

4. S.V. Patel S/o Sh. Vishrambhai patel aged about bS years
Rlo 314511W,H.S. Kirati Nagar New Delhi post held

AGM(CMTS-CE) BSNL, Bharat Sanchar Bhawan.
Janpath New Delhi

5. Tilak Raj Jhamb S/o Sh. Kushal Chand aged about 50 years

R/o F-200 B, Dilshad Garden, Delhi-95

Post held Manager, AGM(CMTS) BSNL, Bharat Sanchar
Bhawan, Janpath New Delhi



6. Braham Prakash S/o Sh. Dayakishan aged about 50 years
Rlo 473, Laxman Vihar Ph,ll, Gurgaon
Post held Dy. Manager, AGM(CMTS) BSNL,

Bharat Sanchar Bhawan, Janpath New Delhi
7. Rajesh Kumar Sharma S/o Late Sh M. Sharma aged about 59

years R/o 29-C DDA Flat Taimur Enclave, New Delhi-65

Post Held AGM(ML), BSNL, Bharat Sanchar
Bhawan, Janpath New D.elhi

L Satish Chander S/o Late Sh Ram Sarup aged about S0 years
R/o H.No.142, Sector No 29, Faridabad

Post held Manager, (ML-ll) O/o GM (NM) BSNL,

Bharat Sanchar Bhawan, Janpath New Delhi

9. R.P. Goyal S/o Kalyan Lal Gupta aged about 53years

R/o P No 24, Vinoba Nagar, Near Sector-11,

Malviya Nagar,  Jaipur-17 Post hetd SDE(MM)
O/o CGM(NTP) Eastern Court, N.Delhi

10. Sohan Lal Sharma S/o Late Sh Radha Krishnan Sharma

aged about 50 years R/o. Vivekanand Nagar, Bahadur Garh
Post held AGM(CMTS) BSNL,

Bharat Sanchar Bhawan, Janpath New Delhi

11. Jeet Singh S/o. Late Sh Khacheru Singh aged about 50 years
R/o RZ-38, Kamal Park, Palam Colony,N.D.-40

Post Held Manager (CMTS) BSNL,

Bharat Sanchar Bhawan, Janpath New Delhi

12. Rajesh Krishna Sharma S/o S.K. Sharma aged about 54 years

R/o 289, Hathroi Garhi,Ajmer Road, .laipur-001

Post held AGM(VAS), BSNL,

Bharat Sanchar Bhawan, Janpath New Delhi
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13. Tej Pal Singh S/o prem Singh agecl about 50 years
R/o 6/109, F-2 Sector-6, Vaishali, Ghaziabad-201010
Post Held AGM(CMTS-|nfra), B.SNL,
Bharat Sanchar Bhawan, Janpath New Delhi

14. S.N. Seth S/o p.N. Seth aged about S0 years
Rlo 204, Guru Jambeshwar Nagar ,A, Vaishli Jp_Zi
Post Held Manager (Vigilance), BSNL,
Statesman Flouse New Delhi

15. Naveen Frakash S/o Shri B.B. Sharrna
aged about 51 year.s, R/o .i9g/i, .agra,r:Vlrar. Meerul (i,p)
posted as AGM (Estt,) O/o CGt\tT Up (W) Circte,
lst ftoor MDA btdg, Meerut-250003

16. fr4unna Lal Gupta S/o Shri Shyarn tat
aged about 51 years, R/o16i1 Kozy corony opposite, Defence
colony, Mawana roacj posteO as AD(FG), O/o CGMT L.!p
(W) BSN!- Circle i ltrd ftoor.MDA btdg. Irteerut-250003

17. Aziz Ahmad S/o Late Shri Noor Mohammad
aged about 48 years, Rlo 47g3a Jhabjhali Mohalra Lucknow
posted as Sr SDE TAX ,under GMM,
Lucknow, NTR, Circle

18. Ashok Kumar Chaubey S/o Shri Ganga Narain
aged about 53 years, R/o, gB,Gayatripuram Kursi Road, Lucknow
posted as Sr SDE OFC Mtce Lucknow, NTR, Circle

19 Anjani Krishna S/o Late Shri Jagjiwan Krishna
aged about 54 years, Rlo 341/412,20
Tikait Rai Bara Talab Lucknow
posted as Sr SDE OFC Mtce Lucknow, NTR Circle
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20. Alok shrivastava S/o Late shri Kaushar Kishore srivastava
aged about 46 years, R/o Type-rV/03, Terephone exchange
compound, Kaiserbagh Lucknow, posted as sr sLrE gpg Mtce,
under GMM, Lucknow, NTR, Circle

21. A.K, Jain S/o Late Shr i  Chaiman Lal  Jain
aged about 4g years, R/o Type-iv e- Terephone Exch. corony
shukraganj, Distt. Unnao (up) posted as sr.sDE (ccN) o/o TDM
Unnao Up(E) Circte

22. Chandrama yadav S/o Late Shri Sanohu yarJav
aged about 4g years, R/o 7/555, Vikas Nagar Lucknow
posted as sr sDE oFc Mtce,under GMM Lucknow, NTR circre

23 C.S,Mishra S/o Late Shr:i RN. Mishra
aged about 51 years, Rto D-1162, sector-F Jankipuram, Lucknow
posted as sr sDE (Tech),unde r GMM Lucknow, NTR circre

24' Dinesh prasad singh s/o Late shri Ram Ajore Singh
aged about 47 years, R/o 2g,p'eet Vihar corony, Kamta surendra
Nagar Lucknow posted as sr s DE Faurt contror under GMM
Lucknow, NTR Circle

25. Lala Ram S/o Late Shri Gansl^yam
aged about 50 years, Rlo 2r4g,/rlaiant Khand Gomati Nagar
Lucknow posted as sr sDE of c Mtce under GMM Lucknow.
NTR Circle

26. Raquim Ali S/o Late ShriAlemun
aged about 49 years, R/o C_292g, Rajajipuram Lucknow
posted as Sr SDE (TT) o/o GMM Mtce Lucknow..
NTR, Circle

27. Suresh prasad Mishra s/o Late shri Ranr Narayan Mishra
aged about 52 years, R/o etre No.90. Type-rv rerecom corony
Aliganj Lucknow posted as sr sDE ofc Lucknow, NTR, circre
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28. Shyam Kishore S/o Late Shri P.D. Dixit

aged about 48 years, R/o 5381(4498, Triveni Nagar-l l l  Sitanur

Road l-ucknow posted as Sr SDE (Plg) Oio PGMT Lucknow,

under CGIvIT UP (E) Circle

29. U,P.Singh S/o Late Shri Bahal Singh

aged about 54 years, R/o 13/17,Vikas Nagar, Lucknow

posted as Sr SDE Trans Lucknow (TT) O/o PGMT

Lucknow,under CGMT UP (E) Circle

30. Ram Prasad S/o Late Shri [-taghu Nath Singh

aged about 50 years, R/o 1 171408 O Block geeta Nagar Kanpur -

25 posted as Sr. SDE, OFC Route Kanpur under

GMM Lucknow, NTR Circle

31. S.P.S. Rathore S/o Late Sh i Puttar Singh

aged about 46 years, R/o 390 Shivpura Naveen Nagar kanpur

(UP) posted as Sr. SDE,OFI Route Kanpur under

GMM Lucknow,NTR Circle

32. S.N. Yadav S/o Late Shri Rarneshwar Prasad

aged about 47 years, R/o Q No. 3, New CTO Compund Colony

Mall Road, Kanpur (UP) posted as Sr. SDE, MUX Kanpur under

GMM Lucknow, NTR Circle

33. B. K. Tripathi S/o S.D. Tripathi Rio 1171113,

EM Block Kakadev Kanpur.aged about 44 years,

Posted as Sr. SDE(OFC) Route Kanpur under GMM

Lucknow,NTR Circle

34. Rajesh Pratap Singh S/o Shri Sankatha Prasad Singh

aged about43 years, R/o C-66, Sarvodaya Nagar Lucknow

posted as Sr SDE (Admn)o/o GMM Lucknow,NTR,Circle



35. $atish Chanci Sharma S/c Srri i Cri ou,g Snarma
aged about 47 years, R/o e-ilo.4 Telecom officer colony sector
19 Noida (u.p.) posted as A(;M (MM) o/o ccMT up (w) circre
MDA Buitding Meerut,Up (Vr/) Circte

36, Ashok Kumar sharma s/o shri lshwari prasad sharma
aged about 49 years, R/o e-326, pallavpuram phase-ll Meerut
250101 posted as DE (phone) Boundary road Lalkurti relophone
Exchange Meerut,Up (W) Circle

37. Dharmendra Kumar Jain S/o Shri S.L. Jain
aged about 51 years, R/o 67-C Jain Nagar Meerut
posted as AGM (plg) o/o GMTD BSNL Gpo cornpound Meerut
Cantt.-25001,Up (W) Circte

38. Manoj Sharma S/o ShriV.C. Sharnna
ag;ed about 48 years, Rlo 232 purva Ahiran Budana Gate Meerut
city 250002 posted as AGM (Rurar & vig.) o/o GMTD Meerut
GPO compund Meerut Cantt 250001, Up (W) Circle

39. B.S. Bhadauria S/o Shri Maujam Singh Bhadauria
aged about 50 years, R/o 99, Greater Ganga, Ganga Nagar
Mawana road Meerut (up) posted as AGM (Admn.) o/o GMTD
Meerut, UP (W) Circte

40. S.K. Pandey S/o Shri Sita Ram pandey

aged about 56 years, R/o e-2 Type lV sanchar colony D-pocket
Ganga Nagar Meerut Up posted as DE (vig.) o/o ccMT up (w)
Circle, Meerut

41. A.K.S. Pundir  S/o Shr i  Rukam pal  s ingh
aged about 48 years, R/o Deen Dayal puram near purani chungi
Nadarai Gate Kasganj (Up) posted as DE (A&p) O/o TDM
Badaun, UP (W) Circle

.  . . .  Appl icants
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